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NOTICE OF DECISION-REQUEST FOR RECONSIDERATION

Appearances

Douglas S. John of Frazer Ryan Goldberg & Arnold, LLP, appeared on behalf of Rhodes Ranch
Association, Inc., Rhodes Ranch General Partnership, PN 1I, Inc., and Club Madeira Unit Owners
Association, Inc. (Taxpayers).

Jeff Payson appeared on behalf of the Clark County Assessor's Office (Assessor).

Summary

Respondents request for reconsideration came before the State Board of Equalization (State
Board) on May 5, 2015. These cases originally came before the State Board on appeals on appeals
related to Case No. 10-377 by Taxpayers Richard and Masako Post and Case No. 10-379, Taxpayer
Sun City Summerlin, for review of property valuation for the 2010-11 fiscal year within Clark County,
Nevada, on September 27, 2010. The State Board's decision was subsequently appealed to the
District Court and Nevada Supreme Court, remanded and heard again by the State Board on
December 12, 2014 in Las Vegas, Nevada. A decision letter was issued on March 3, 2015. The
Assessor requested reconsideration of the decision on March 25, 2015.



Taxpayer Sun City Summerlin, case no. 10-379, originally appealed the value of real property
containing four clubhouses and a golf course maintenance facility (“Subject Properties”) within a
planned community to the Clark County Board of Equalization ("County Board") in January, 2010.
Taxpayer Post, case no. 10-379, were homeowners within the planned community and had the use of
the Subject Properties. They also appealed the common element allocation they received on their
residential parcel (“Subject Property II") pursuant to NRS 361.233 as a result of the taxable value
placed on the Subject Properties.

As a result of the hearings held on October 9 and subsequently on December 12, 2014, in Case
10-379 and related cases, the State Board found the Subject Properties should be reduced to $10,000
per unit based on the taxpayer's testimony that $10,000 represents full taxable value using the cost
approach and applying all applicable depreciation and obsolescence. NAC 361.116. See Tr, 12-12-
14, p. 33, I. 4 through p. 34, 1. 25; p. p. 93, Il. 19-25. The Taxpayer testified that the restrictions on use
of the Subject Properties diminish the value of the “servient” property for the benefit of the dominant
property. The Subject Properties were impaired due to the restrictions on use and were therefore
obsolesced. See also Tr,, 12-12-14, p. 26, I. 16 through p. 33, I. 13; p. 69, I. 13 through p. 78, 1. 14. In
addition, property values in the subdivision were going down, lending support to market obsolescence.
See Tr., 12-12-14, p. 54, I. 1 through p. 62, . 3. NAC 361.116.

At the hearing on December 12, 2014, the State Board concluded it had authority to determine
the taxable values in the State and to equalize property pursuant to the requirements of NRS 361.395.
Accordingly, the State Board concluded all community units within the Sun City Summerlin community
should be treated equitably by applying the adjusted taxable values of the common elements to each
community unit. NRS 3671.395. Further, the State Board concluded the taxable value of each
community unit in @ common-interest community must consist of the taxable value of that community
unit plus a percentage of the taxable value of all the common elements of that common-interest
community. NRS 3671.233; NAC 361.1336.

The Assessor requested the testimony provided in Case No. 10-377 and 10-379 and related
cases be incorporated into the record of the current cases. See Tr.,, 5-5-15, p. 206, II. 20-21.

The State Board, having considered all evidence, documents and testimony pertaining to the
request for reconsideration pursuant to NAC 361.7475, hereby makes the following Findings of Fact,
Conclusions of Law and Decision.

FINDINGS OF FACT
1) The State Board is an administrative body created pursuant to NRS 361.375.

2) The State Board is mandated to hear all appeals of property tax assessments pursuant to NRS
361.360 and NRS 361.400.

3) The Taxpayer and the Assessor were given adequate, proper and legal notice of the time and
place of the hearing before the State Board, and the matter was properly noticed pursuant to the
Open Meeting Law at NRS 241.020. Record, Case No. 11-435, SBE pages 503-505.

4) Petitions for reconsideration must be filed with the State Board and served on all parties within
15 days after the date of service of the decision. The State Board's notice of decision was
issued on March 3, 2015. The decision letter was received by the Assessor on March 6, 2015.
The Assessor requested reconsideration of the decision on March 25, 2015.
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As noted in the decision letter for Toll Henderson, Case No. 11-435, the State Board found the
Subject Properties should be reduced to $10,000 per unit based on the taxpayer's testimony
that $10,000 represents full taxable value using the cost approach and applying all applicable
depreciation and obsolescence. NAC 361.116. See Tr., 12-12-14, p. 33, I. 4 through p. 34, |.
25, p. p. 93, Il. 19-25. The Taxpayer testified that the restrictions on use of the Subject
Properties diminish the value of the “servient” property for the benefit of the dominant property.
The Subject Properties were impaired due to the restrictions on use and were therefore
obsolesced. See also Tr., 12-12-14, p. 26, I. 16 through p. 33, I. 13; p. 69, I. 13 through p. 78, |.
14. In addition, property values in the subdivision were going down, lending support to market
obsolescence. See Tr., 12-12-14, p. 54, I. 1 through p. 62, I. 3. NAC 361.116. See Decision
Letter, Record, Case No. 11-435, pages 178-182.

The Assessor sought reconsideration of the State Board's decision on the basis that the State
Board's decision was unlawful and misapplied and failed to consider controlling authority based
on the Nevada Supreme Court decision in case number 60776, Clark County vs. Sun City
Summerlin Community. See Record, Case No. 11-435, SBE pages 479-485.

The State Board found the Assessor’s request for reconsideration was filed more than 15 days
after the date of service of the decision as provided in NAC 361.7475 and was therefore late.
See Tr., 5-5-15, p. 201, I. 2 through p. 202, [. 25.

The State Board did not reconsider the matter based on the late-filing of the request. See Tr,
5-5-15, p. 206, I. 16 through p. 207, 1. 13.

Any finding of fact above construed to constitute a conclusion of law is adopted as such to the
same extent as if originally so denominated.

CONCLUSIONS OF LAW

The Assessor did not timely file a Petition for Reconsideration pursuant to NAC 361.7475. See
Finding of Fact #7.

The State Board has authority to determine whether it has jurisdiction to hear a matter. The
State Board has the authority to determine matters necessary to carry out the power conferred
on the State Board by statute. Checker, Inc. et al. v. Public Serv. Comm’n, 84 Nev. 623, 629-
630,446 P.2d 981 (1968).

Any conclusion of law above construed to constitute a finding of fact is adopted as such to the
same extent as if originally so denominated.

DECISION

The Assessor’s Petition for Reconsideration is denied based on the above Findings of Fact and

Conclusions of Law. _ L

BY THE STATE BOARD OF EQUALIZATION THIS . ~" DAY OF JULY, 2015.

Vel &, lvidaat,

Deonne Contine, Secretary
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