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Appearances

Ross Boundine appeared on behalf of Con-Way Freight. Inc. and Con-Way Transportation
Services. Inc aka Con-Way Freight, Inc (Taxpayers)

Doug Scatt and Mary Ann Weidner appeared on behalf of the Clark County Assessor s Office
{Assessor)

Summary

The matter of the Taxpayer's petition for review of the Clark County Board of Equalization
(County Board) decision to not accept jurisdiction to hear the petition for review of property valuation for
the 2015-16 Secured Roll within Clark County Nevada came before the State Board of Equalization
(State Board) for hearing in Las Vegas, Nevada on July 20 2015 after due natice to the Taxpayer and
the Assessor

The State Board consclidated case numbers 15-280 15-281 and 15-282 for hearing, as the
cases had the same |ssues. See Tr. 7-20-15 p 235 11 12-15



The State Board incorporated by reference the testimony and discussion related to case
numbers 15-276 15-277, 15-278 and 15-279 into the record of the current case  See Tr 7-20-15 o
235, I 20-23

Pursuant to NAC 361 7014, the Secretary to the State Board examined the petitions of the
Taxpayers. and found the Taxpayers appeals were for the tax year 2015-2016 Although the appesls
were filed timely to the State Board, the Clark County Board of Equalization {*County Board’). did not
accept jurisdiction to hear the cases. The guestion before the State Board is whether the County Boad
had a preponderance of the evidence before it to support its decision to not accept jurisdiction

The State Board, having considered all evidence. documents and testimony pertaining to the
decision of the County Board to deny jurisdiction. hereby makes the following Findings of Fact
Conclusions of Law and Decision

FINDINGS OF FACT

1) The State Board i1s an administrative body created pursuant to NRS 361 3756

2] The State Board is mandated to hear all appeals of property tax assessments pursuant to NRS
361 360 and NRS 361 400.

3) The Taxpayer and the Assessor were given adequate, proper and legal notice of the time and
place of the hearing before the State Board, and the matter was properly noticed pursuant to the
Open Meeting Law at NRS 241.020 The Department provided evidence to show the Taxpayer
received notice of the hearing See Record Case No 15-280, SBE pages 44-46 Case No 15-
281 SBE pages 38-40.

4) Pursuant to NRS 361.340(11). every appeal to the county board must be filed not later than
January 15”7 A tax agent filed the appeals to the Clark County Board of Equalization (Courty
Board) on January 14, 2015. See Record, Case No. 15-280, SBE page 7. Case No. 15-281
page 14 Although the appeals were filed timely to the State Board, there was insufficient
documentation presented within 48 hours from the filing deadline of January 15th to show the
signatory was authorized to grant an agent authorization on behalf of Con-Way Freight  See
Record Case No. 15-280. page 19: Case No. 15-281. page 23

5) The State Board found the County Board had a preponderance cf evidence before It to suppent
the decision it made. The County Board record was clear as to why the County Board did not
take jurisdiction. The State Board affirmed the cecision ¢f the County Board Sece Tr, 7-20-15
p 236 1 2412

6) Any finding of fact above construed to constitute a conclusion of law is adopted as such to the
same extent as if onginally so denominated

CONCLUSIONS OF LAW
1) The Taxpayer timely filed a notice of appeal. and the State Board accepted jurisdiction to
determine this matter
2) The Taxpayer and the Assessor are supject to the jurisdiction of the State Board
3) A preponderance of the evidence is detined as whether the fact sought to be proved 1s more

probable than not." Kent K v. Bobby M, 110 P 3rd 1013, 1018 (Ariz., 1995) Based on the
State Board's finding that the County Board's decision to not take jurisdiction was supported by
a preponderance of the evidence, and the Taxpayer did not overcome the burden to show the

Case No 15-280-15-281 Con-\VWay Freigh 9
Natvee of Decision



County Board's decision was not supported by a preponderance of the evidence. the State
Board uphe!d the decision of the County Board. See also NRS 233B 121(9) as amended by AB
53 (2015) requiring findings of fact to be based exclusively on a preponderance of the evidence
and on matters officially noticed.

4) NRS 361 262 states that at the time a person files an appeal pursuant to NRS 361 356 361 357
or 361.360 on behalf of the owner of a property, the person shall provide te the county beard of
equalization or the State Board of Equalization, as appropriate written authorization from the
owner of the property that authorizes the person to file the appeal concerning the assessment
that was made If the person files the appeal In a timely manner without the written
authorization required by this section, the person may provide that written authorization within
48 hours after the last day allowed fer filing the appeal

5) Any conclusion of law above construed to constitute a finding of fact is adopted as such to the
same extent as if originally so denominated.

DECISION

The Petition of the Taxpayer is denied based on the above Findings of Fact and Conclusions of
Law The Clark County Comptroller is instructed to certify the assessment roll of the county consistent
with this decision

BY THE STATE BOARD OF EQUALIZATION THIS;E:EEB DAY OF SEPTEMBER, 2015
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Deonne Centine, Secretary
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