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Definitions 
1  A grantor trust as defined by section 671 and 7701(a)(30)(E) of the Internal Revenue Code, 26 U.S.C. §§ 671 and 7701(a)(30)(E), 

all of the grantors and beneficiaries of which are natural persons or charitable entities as described in section 501(c)(3) of the 
Internal Revenue Code, 26 U.S.C. § 501(c)(3), excluding a trust taxable as a business entity pursuant to 26 C.F.R. § 301.7701-
4(b). 

 
2  An estate of a natural person as defined by section 7701(a)(30)(D) of the Internal Revenue Code, 26 U.S.C. § 7701(a)(30)(D), 

excluding an estate taxable as a business entity pursuant to 26 C.F.R. § 301.7701-4(b). 
 
3  A real estate investment trust, as defined by section 856 of the Internal Revenue Code, 26 U.S.C. § 856, and its qualified real 

estate investment trust subsidiaries, as defined by section 856(i)(2) of the Internal Revenue Code, 26 U.S.C. § 856(i)(2), except 
that: 

(1) A real estate investment trust with any amount of its assets in direct holdings of real estate, other than real estate it 
occupies for business purposes, as opposed to holding interests in limited partnerships or other entities that directly hold 
the real estate, is a business entity pursuant to this section; and  

(2) A limited partnership or other entity that directly holds the real estate as described in subparagraph (1) is a business 
entity, without regard to whether a real estate investment trust holds an interest in it. 

 
4   A business is a “passive entity” only if: 

a) The business is a limited-liability company, general partnership, limited-liability partnership, limited partnership or limited-
liability limited partnership, or a trust, other than a business trust;  

b) During July 1st through June 30th at least 90% of the business entity’s federal gross income consists of the following 
passive income: 
(1) Dividends, interest, foreign currency exchange gains, periodic and nonperiodic payments with respect to notional 

principal contracts, option premiums, cash settlements or termination payments with respect to a financial 
instrument, and income from a limited-liability company; 

(2) Capital gains from the sale of real property, gains from the sale of commodities traded on a commodities exchange 
and gains from the sale of securities; and 

(3) Royalties, bonuses or delay rental income from mineral properties and income from other nonoperating mineral 
interests; and 

c) The business entity does not receive more than 10% of its federal gross income from conducting an active trade or 
business. 

Notes:  
 90% of passive income shall not include any rent or income received by a nonoperator from mineral properties under a 

joint operating agreement if the nonoperator is a member of an affiliated group and another member of that group is the 
operator under that joint operating agreement.  

 A business entity is “conducting an active trade or business” if: 
o The activities being carried on by the business entity include one or more active operations that form a part of the 

process of earning income or profit, and the business entity performs active management and operating functions; or  
o Any assets, including, without limitation, royalties, patents, trademarks and other intangible assets, held by the 

business entity are used in the active trade or business of one or more related business entities. 
 The ownership of a royalty interest or a nonoperating working interest in mineral rights does not constitute the conduct of 

an active trade or business. 
 The payment of compensation to employees or independent contractors for financial or legal services reasonably 

necessary for the operation of a business does not constitute the conduct of an active trade or business. 
 Holding a seat on the board of directors of a business entity does not by itself constitute the conduct of an active trade or 

business. 
 Activities performed by a business entity include activities performed by persons outside the business entity, including 

independent contractors, to the extent that those persons perform services on behalf of the business entity and those 
services constitute all or any part of the business entity’s trade or business. 

 
5  An entity whose activities in Nevada are confined to the owning, maintenance and management of the person’s intangible 

investments or of the intangible investments of persons or statutory trusts or business trusts registered as investment companies 
under the Investment Company Act of 1940, 15 U.S.C. §§ 80a-1 et seq., as amended, and the collection and distribution of the 
income from such investments or from tangible property physically located outside of Nevada.  
 
Notes:  

 “intangible investments” includes, without limitation, investments in stocks, bonds, notes and other debt obligations, 
including, without limitation, debt obligations of affiliated corporations, real estate investment trusts, patents, patent 
applications, trademarks, trade names and similar types of intangible assets or an entity that is registered as an 
investment company under the Investment Company Act of 1940, 15 U.S.C. §§ 80a-1 et seq. 

 the types of intangible assets similar to the investments in stocks should include an interest in other legal entities, 
organized pursuant Nevada Revised statutes or statutes of other states, without regard to whether the person, or the 
beneficiary, or the fiduciary controls or participates in the management of such entities. 

 
6  Any person or entity which this State is prohibited from taxing pursuant to the Constitution or laws of the United States or the 

Nevada Constitution. 
 


