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Posted 9/1/22 
 

NOTICE OF INTENT TO ACT UPON A REGULATION 
 

     Notice of Hearing for the Adoption of 
 

LCB File No. R056-21 
 

                                                Nevada Tax Commission 
 

The Nevada Tax Commission will hold a Public Hearing at 9:00 a.m. on Monday, October 3, 
2022. The purpose of the hearing is to receive comments from all interested parties regarding the 
adoption of the regulation that pertains to LCB File No. R056-21. 
 
You may attend this meeting at either of the following physical locations: 
 

Nevada Department of Taxation 
700 E. Warm Springs Road, 1st Floor 
Las Vegas, Nevada 89119 
 
Nevada Department of Taxation 
4600 Kietzke Lane, Suite L235 
Reno, NV  89502 
 

 
 
 
The following information is provided pursuant to the requirements of NRS 233B.0603: 
 

1. Need and purpose of the proposed regulations or amendments 
 
The need and purpose of the proposed permanent regulation (R056-21) establishes criteria for 
when live entertainment is provided by or entirely for the benefit of a governmental entity for the 
purposes of an exemption from the live entertainment tax administered by the Department of Taxation; 
provides that a person claiming the exemption on the live entertainment tax for entertainment provided by 
or entirely for the benefit of a governmental entity has the burden of proving by a preponderance of the 
evidence that the person satisfies the criteria for the exemption; requires such a person to submit certain 
records to the Department; and provides other matters properly relating thereto. 
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Existing law imposes a tax on the charge for admission to a facility where live entertainment is provided. 
(NRS 368A.200) Existing law exempts from the tax live entertainment that is provided by or entirely for 
the benefit of a governmental entity. (NRS 368A.200, as amended by section 1.7 of Senate Bill No. 367, 
chapter 417, Statutes of Nevada 2021, at page 2708) Section 2 of this regulation establishes when live 
entertainment is provided by or entirely for the benefit of a governmental entity for the purposes of this 
exemption from the live entertainment tax administered by the Department of Taxation. Section 3 of this 
regulation: (1) provides that a person claiming to be a governmental entity exempt from the tax, or a 
person claiming to provide live entertainment for the benefit of such an governmental entity, has the 
burden of proving by a preponderance of the evidence that the person satisfies the criteria for the 
exemption; and (2) requires a person claiming to be a governmental entity exempt from the tax, or a 
person claiming to provide live entertainment for the benefit of such an governmental entity, to submit 
certain records to the Department. Sections 4, 5 and 6 of this regulation make conforming changes to 
apply the provisions of sections 2 and 3 of this regulation to the live entertainment tax administered by 
the Department. 

 
 
 

2. How to obtain the approved or revised text of regulations prepared by LCB 
 

You may obtain a copy of the proposed permanent regulation by writing to the Nevada 
Department of Taxation, 1550 College Parkway, Ste 115, Carson City, Nevada 89706; or by calling 
the office at (775) 684-2059. The proposed permanent regulation is also available for review and 
download on the Department of Taxation website at https://tax.nv.gov/ or on the Nevada Legislature 
website at  https://www.leg.state.nv.us/. 
 

3. Methods used in determining the impact on a small business 
 
The agency used informed, reasonable judgment in determining that there will not be an impact on 
small businesses due to the nature of the regulation changes, which includes its own analysis by 
considering the extent of the regulatory provisions contained in LCB File No. R056-21. The Department 
prepared a small business impact questionnaire that was forwarded to the Interested Parties List which is 
maintained by the Department. 
 
The Department will continue to accept input on the impact of the proposed permanent regulation on 
small businesses through the regulatory process. No respondents indicated that this regulation would 
have a direct and significant economic burden upon a small business. 
 
The Department held a workshop for concerned members of the public to state their concerns and 
submit correspondence regarding the regulation. 
  

4. Estimated economic effect of regulation on businesses and the public 
 

a. Adverse and beneficial effects 
 
The proposed permanent regulation does not present any reasonable, foreseeable or anticipated 
adverse economic effects on small businesses.   
 

b. Immediate and long-term effects 
 
Same as above 
 

https://tax.nv.gov/
https://www.leg.state.nv.us/


Page 3 
 

 
 

5. Cost for enforcement of the regulations 
 
The proposed permanent regulation does not present any significant, foreseeable or anticipated cost or 
decrease in costs for enforcement. 
 

6. Overlap or duplication of other state or local governmental agencies 
 
The proposed permanent regulation does not overlap or duplicate any regulation of other state or local 
governmental entities. 
 

7. Regulation required by federal law 
 
Not Applicable  
 

8. More stringent than federal regulations 
 
The Department is not aware of any similar federal regulations of the same activity in which the state 
regulations are more stringent. 
 

9. New or increases in existing fees 
 
The proposed permanent regulation does not include new fees or increase an existing fee. 
 
 
Persons wishing to comment on the proposed action of the Nevada Tax Commission may appear at 
the above scheduled public hearing or may address their comments, data, views, or arguments, in 
written form, to the Nevada Tax Commission, 1550 E. College Parkway, Suite 115, Carson City, 
Nevada 89706.  Written submissions must be received at least two weeks prior to the above scheduled 
public hearing. 
 
Under NRS 233B.064(2), when adopting any regulation, the Agency, if requested to do so by an 
interested person, either prior to adoption or within 30 days thereafter, shall issue a concise 
statement of the principal reasons for and against its adoption and incorporation, and its reason for 
overruling the consideration urged against its adoption. 
 
 
 
 
__________________________________________________ 
                                                                                                   
Yvonne Nevarez-Goodson, Chief Deputy Executive Director 
September 1, 2022 
 
Members of the public who are disabled and require accommodations or assistance at the meeting are 
requested to notify the Department of Taxation in writing or by calling 775-684-2096 no later than five 
working days prior to the meeting. 
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A copy of the Notice and the proposed permanent regulation to be adopted and/or amended is on 
file and has been posted at the following location: The Department of Taxation - 1550 College 
Parkway, Ste 115, Carson City, Nevada.   

Members of the public may inspect these documents during regular business hours at the above location. 
Additional copies of the notice and proposed permanent regulation to be adopted and/or amended are 
available at the below locations. 
 
The text of the proposed permanent regulation will include the entire text of any section of the Nevada 
Administrative Code, which is proposed for amendment or repeal.  Copies will be mailed to members 
of the public upon request.  A reasonable fee may be charged for copies if deemed necessary. 
 
Notice has been EMAILED/MAILED for posting at the following locations: Department of 
Taxation - 4600 Kietzke Lane, Building L, Ste 235, Reno, Nevada; Department of Taxation - 700 E. 
Warm Springs Rd, Ste 200, Las Vegas, Nevada; The Legislative Building - Capitol Complex, 
Carson City, Nevada; The Nevada State Library -100 Stewart Street, Carson City, Nevada; The 
County Public Library’s, Interested Parties Group, and the Mailing List maintained by the 
Department. Notice of this meeting was posted on the Department of Taxation website at  
https://tax.nv.gov/, on the Legislative website at https://www.leg.state.nv.us/, and the Nevada Public 
Notice Website at https://notice.nv.gov/.  
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LCB Draft of Proposed Regulation R056-21 

PROPOSED REGULATION OF THE  

NEVADA TAX COMMISSION 

LCB File No. R056-21 

December 29, 2021 

EXPLANATION – Matter in italics is new; matter in brackets [omitted material] is material to be omitted. 

 

AUTHORITY: §§ 1-6, NRS 360.090 and 368A.140. 

 

A REGULATION relating to taxation; establishing criteria for when live entertainment is 

provided by or entirely for the benefit of a governmental entity for the purposes of an 

exemption from the live entertainment tax administered by the Department of Taxation; 

providing that a person claiming the exemption on the live entertainment tax for 

entertainment provided by or entirely for the benefit of a governmental entity has the 

burden of proving by a preponderance of the evidence that the person satisfies the 

criteria for the exemption; requiring such a person to submit certain records to the 

Department; and providing other matters properly relating thereto. 

 

Legislative Counsel’s Digest: 

 Existing law imposes a tax on the charge for admission to a facility where live 

entertainment is provided. (NRS 368A.200) Existing law exempts from the tax live 

entertainment that is provided by or entirely for the benefit of a governmental entity. (NRS 

368A.200, as amended by section 1.7 of Senate Bill No. 367, chapter 417, Statutes of Nevada 

2021, at page 2708) Section 2 of this regulation establishes when live entertainment is provided 

by or entirely for the benefit of a governmental entity for the purposes of this exemption from the 

live entertainment tax administered by the Department of Taxation. Section 3 of this regulation: 

(1) provides that a person claiming to be a governmental entity exempt from the tax, or a person 

claiming to provide live entertainment for the benefit of such an governmental entity, has the 

burden of proving by a preponderance of the evidence that the person satisfies the criteria for the 

exemption; and (2) requires a person claiming to be a governmental entity exempt from the tax, 

or a person claiming to provide live entertainment for the benefit of such an governmental entity, 

to submit certain records to the Department. Sections 4, 5 and 6 of this regulation make 

conforming changes to apply the provisions of sections 2 and 3 of this regulation to the live 

entertainment tax administered by the Department. 

 

 Section 1.  Chapter 368A of NAC is hereby amended by adding thereto the provisions set 

forth as sections 2 and 3 of this regulation. 
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 Sec. 2.  1.  For the purposes of paragraph (p) of subsection 4 of NRS 368A.200, as 

amended by section 1.7 of Senate Bill No. 367, chapter 417, Statutes of Nevada 2021, at page 

2708, live entertainment is provided by or entirely for the benefit of a governmental entity if 

the proceeds of the admission charges to the facility where the live entertainment is provided 

become the property of the governmental entity. The proceeds of the admission charges do not 

become the property of a person other than a governmental entity as long as the person retains 

not more of the proceeds than is necessary to cover the direct, supportable costs of hosting, 

promoting or sponsoring the event at which the live entertainment is provided. 

 2.  Except as otherwise provided in this section and chapter 368A of NRS and NAC 

368A.010 to 368A.170, inclusive, and section 3 of this regulation, unless the live entertainment 

is provided by or entirely for the benefit of a governmental entity, the Department shall assess 

and compute the excise tax in accordance with NAC 368A.140. 

 Sec. 3.  1.  Any person who claims to be a governmental entity exempt from the 

provisions of NRS 368A.200, as amended by section 1.7 of Senate Bill No. 367, chapter 417, 

Statutes of Nevada 2021, at page 2708, or any person who claims to provide live entertainment 

entirely for the benefit of such a governmental entity, has the burden of proving by a 

preponderance of the evidence that the person is exempt from the tax imposed by chapter 

368A of NRS. 

 2.  Any person who claims to be a governmental entity exempt from the provisions of NRS 

368A.200, as amended by section 1.7 of Senate Bill No. 367, chapter 417, Statutes of Nevada 

2021, at page 2708, or any person who claims to provide live entertainment entirely for the 

benefit of such a governmental entity, shall, upon the request of the Department, provide to 

the Department such records as the Department deems necessary to demonstrate that the 
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person who claims to be a governmental entity or the organization for whose benefit the 

person provided live entertainment is a governmental entity. 

 Sec. 4.  NAC 368A.010 is hereby amended to read as follows: 

 368A.010  As used in NAC 368A.010 to 368A.170, inclusive, and sections 2 and 3 of this 

regulation, unless the context otherwise requires, the words and terms defined in NAC 368A.030 

to 368A.095, inclusive, have the meanings ascribed to them in those sections. 

 Sec. 5.  NAC 368A.100 is hereby amended to read as follows: 

 368A.100  For the purposes of chapter 368A of NRS and NAC 368A.010 to 368A.170, 

inclusive, and sections 2 and 3 of this regulation, the Commission will interpret the term: 

 1.  “Admission” to mean the right or privilege to enter, or have access to, a facility where 

live entertainment is provided. 

 2.  “Boxing contest or exhibition” to have the meaning ascribed in NRS 467.0107 to the term 

“unarmed combat.” 

 3.  “Complimentary” to mean the granting of admission to a facility where live entertainment 

is provided without the receipt of any form of payment or consideration by the taxpayer from any 

person who is not affiliated with the taxpayer. 

 4.  “Marketing or promotional activity” to mean an activity described in subparagraphs (1) to 

(8), inclusive, of paragraph (a) of subsection 2 of NRS 368A.090 that is provided for the primary 

purpose of drawing attention to a particular product, service or brand. 

 5.  “Membership fee” to mean an amount paid for a membership that provides admission to a 

facility where live entertainment is provided. 

 6.  “Performance” to mean the presentation of an activity described in subparagraphs (1) to 

(8), inclusive, of paragraph (a) of subsection 2 of NRS 368A.090 that is the primary reason for 
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which a patron or patrons paid an admission charge to enter, or have access to, the facility. In 

determining whether an activity constitutes a performance pursuant to this subsection, the 

Commission may consider, without limitation, the following factors: 

 (a) Whether the activity is advertised, promoted or otherwise marketed; and 

 (b) Whether the activity garners the predominant attention of a patron or patrons of the 

facility. 

 7.  “Performance by a disc jockey” to mean the playing of recorded music, the mixing of 

audio or the adding of sound, video and lighting effects by a person or group of persons to a 

patron or group of patrons. For the purposes of this subsection and subparagraph (9) of paragraph 

(a) of subsection 2 of NRS 368A.090, the Commission will interpret the term “recorded music” 

to include, without limitation, music on a cassette tape, compact disc, phonograph album, digital 

media or video tape or disc, or on live television. 

 8.  “Service charge or any other fee or charge” to mean an amount imposed and received by, 

or on behalf of, a taxpayer without the payment of which a patron could not obtain admission to 

a facility where live entertainment is provided. The term does not include an amount imposed 

and retained by a ticket broker or a ticket service provider. 

 9.  “Shopping mall” to include any area or premises where multiple vendors assemble for the 

primary purpose of selling goods or services, regardless of whether consideration is collected for 

the right or privilege of entering that area or those premises and regardless of whether the 

vendors gather indoors or outdoors. 

 10.  “Ticket” to mean a physical or electronic document that provides a patron admission to 

a facility where live entertainment is provided. 

 Sec. 6.  NAC 368A.110 is hereby amended to read as follows: 
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 368A.110  1.  Except as otherwise provided in subsection 3, if a taxpayer intends to provide 

live entertainment at a facility that is not a licensed gaming establishment, the taxpayer shall 

register with the Department to collect the tax. The taxpayer shall thereafter collect and remit the 

tax to the Department in accordance with the provisions of chapter 368A of NRS and NAC 

368A.010 to 368A.170, inclusive [.] , and sections 2 and 3 of this regulation.  

 2.  Except as otherwise provided in subsection 3, if a taxpayer intends to provide live 

entertainment at a facility that is a licensed gaming establishment, the taxpayer shall act in 

accordance with NAC 368A.300 to 368A.540, inclusive. 

 3.  If a taxpayer is an escort or escort service, the taxpayer must: 

 (a) Register with the Department to collect the tax on live entertainment. The taxpayer shall 

thereafter collect and remit the tax to the Department in accordance with the provisions chapter 

368A of NRS and NAC 368A.010 to 368A.170, inclusive. 

 (b) Maintain the following records for a period of at least 4 years after the date on which the 

record is created: 

  (1) The date on which the service of escorting a person or persons at one or more locations 

in this State is provided; and 

  (2) The full amount charged for that service. 

 (c) Make the records available for inspection by the Department upon demand at reasonable 

times during regular business hours. 
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