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March 2, 2026 

Via Certified Mail: 9489009000276499219684

Assessor's Association of Nevada 
c/o Burton Hilton 
297 Nevada Northern Railway, Suite 3 
Ely, NV 89301 

Re: Advisory Opinion No. 26-003 - Assessor's Association of Nevada 

Dear Petitioner: 

The Nevada Department of Taxation (“Department”) received correspondence from the 
Assessor's Association of Nevada (“Petitioner”) seeking an advisory opinion on the applicability 
of personal property tax to property held for both sale and lease.   

Any person1 may petition for an advisory opinion concerning matters within the jurisdiction 
of the Department or Commission pursuant to Nevada Administrative Code (“NAC”) 360.190. 
The Department can provide advisory opinions but cannot provide legal advice.  Moreover, the 
Department can only provide advisory opinions on matters and issues related to taxation. 

Please be advised that the opinions expressed in this Advisory Opinion (“Opinion”) are 
limited to the specific facts, circumstances, and transactions described in the information you 
provided to the Department in your correspondence. No reliance should be placed on this 
Opinion for any purpose other than that described herein. Please be further advised that 
subsequent statutory or administrative rule changes or judicial interpretation of the statutes or 
rules upon which any opinion is based may subject similar future transactions, situations, claims, 
or requests to treatment other than that expressed in this Opinion.  

Question Presented 

Whether personal property held for both sale and lease is subject to personal property 
tax. 

1 Petitioner may or may not constitute a “person.”  See NRS 0.039. 
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Short Answer 

Yes. Personal property held for both sale and lease is subject to personal property tax 
unless the taxpayer can clearly demonstrate that no lease occurred. 

Law and Analysis 

Nevada Revised Statute (“NRS”) 361.068 exempts “personal property held for sale by a 
merchant” from taxation. This exemption reflects the Nevada Constitution’s directive that “the 
legislature shall provide by law for a progressive reduction in the tax upon business inventories” 
and ultimately exempts such inventories from taxation.2  The statutory exemption is intended to 
prevent the taxation of goods that merchants intend to sell in the ordinary course of business. 

However, NRS 361.159 provides that “when personal property, or a portion of personal 
property, which for any reason is exempt from taxation is leased, loaned or otherwise made 
available to and used by a natural person, association or corporation in connection with a 
business conducted for profit, the leasehold interest, possessory interest, beneficial interest or 
beneficial use of any such lessee or user of the property is subject to taxation.”  In short, personal 
property that is otherwise exempt loses its tax-exempt status when leased or used in a for-profit 
business. 

The Nevada Supreme Court has repeatedly emphasized that “tax exemptions are strictly 
construed in favor of finding taxability and any reasonable doubt about whether an exemption 
applies must be construed against the taxpayer.”3  Thus, a taxpayer claiming an exemption must 
clearly demonstrate eligibility, and any reasonable doubt regarding its applicability must be 
construed against the taxpayer.4  A taxpayer cannot rely on ambiguous language or uncertain 
facts to establish exemption eligibility.5  

Accordingly, if the taxpayer conducts business involving both the sale and rental of 
personal property, all such property is subject to personal property tax, except for items where 
the taxpayer can clearly establish that no lease occurred. 

Conclusion 

Based on the foregoing, it is the Department’s opinion that personal property held for both 
sale and lease is subject to personal property tax unless the taxpayer can clearly demonstrate 
that an exemption applies. 

2 NRS Const. Art. 10, § 1 
3 Jim L. Shetakis Distributing Co., Inc. v. State, Dept. of Taxation, 108 Nev. 901 (1992) 
4 Sierra Pac. Power Co. v. Department of Taxation, 96 Nev. 295 (1980); see also Great American Airways v. Nevada State Tax Com'n, 101 
Nev. 422 (1985) 
5 Clark County Sports Enterprises, Inc. v. City of Las Vegas, 96 Nev. 167 (1980) 
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Please be advised, once again, that this response is subject to the limitations set forth 

herein.  Should you have any further requests, please submit them in accordance with NAC 
360.190 and ensure that all necessary supporting information is provided. 
  
       Sincerely, 
 
 
 
       Shellie Hughes 
       Executive Director 
 
cc: Jung Yeo, DAG     
 
Please be advised, the response given in this letter is limited to the specific question, transaction, 
and fact referred to in your advisory opinion request and subsequent correspondence between 
Taxpayer and the Department. No reliance should be placed on this opinion for any purpose 
other than that described herein. This opinion is based upon the representations, documents, 
facts, and assumptions that have been included or referenced therein and the assumption that 
such information is accurate, true, and authentic. In the event any of the representations, facts, 
or assumptions are incorrect, in whole or in part, one or more of the conclusions reached in this 
opinion might be adversely affected. You are further advised that subsequent statutory or 
administrative rule changes or judicial interpretations of the statutes or rules upon which this 
advice is based may subject similar future transactions to a different treatment than expressed 
in this reply to your written inquiry. It should be noted that the conclusions reached in this 
advisory opinion are not binding on any administrative body or any court of law, but rather these 
findings are the Department's interpretation of the applicable statutes, case law, regulations, and 
other rules.  
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