




































































































































































































































COUNTY BOARD     
OF EQUALIZATION 

NOTICE OF HEARING, 
MEETING AGENDA & 

DRAFT MINUTES



Board Members 

Sharon Byram 

K.P. Polkinghorn 

James Winer 

Robert Wines 

John Wright 

Deputy Clerk

Jennifer Schuler 

 Elko County Board of Equalization 
540 Court Street, Suite 101, Elko, Nevada 89801

775-738-5398 Phone 775-753-8535 Fax

www.elkocountynv.net

NOTICE OF HEARING 

DATE OF HEARING: February 19, 2026 TIME: 9:00 a.m. PST 

PLACE: Nannini Administrative Bldg. 

540 Court Street, Ste. 102 

Elko, Nevada   

Case No: 26-001 

Parcel No. 002-760-038

Empire Southwest LLC 

Richard Cunningham 

3300 Saint Rost Pkwy  

Henderson, NV  89052 

Authorized Agent: 

James M. Susa 

DeConcini McDonald Yetwin & Lacy, PC 

2525 E. Broadway Blvd., Suite 200 

Tucson, AZ  85716 

Dear Petitioner, 

The Elko County Board of Equalization will hear your Petition for Review of Assessed Valuation at the time and 

place stated above.  This time is approximate because many appeals are scheduled for the same date and time so 

you should be prepared for possible delays.  The Taxpayer and County Assessor will each make a presentation to 

the Board.   

The Taxpayer may either appear in person, file a letter for consideration, or be represented by an attorney or any 

qualified individual. If an appeal is made by a Taxpayer’s representative, the person making the appeal on behalf 

of the owner of the property shall provide written authorization from the owner of the property within 48 hours 

after the last day allowed for filing the appeal.  If the Taxpayer or his representative fails to appear at the scheduled 

time, the hearing will be held in his absence and the County Board will consider the available evidence at the 

scheduled hearing time.  If a party chooses to be represented by an attorney, the attorney shall be one who is 

admitted to practice and in good standing before the highest court of any state of the United States.  If it is a 



corporation, a municipal corporation, or an unincorporated association, the taxpayer may be represented by an 

officer or any other duly authorized representative or regular employee of such corporation.  

 

If you choose to submit a brief and/or evidence to the County Board, the documents must be received by the 

County Clerk no later than 5:00 p.m. February 11, 2026.  Please have available eight (8) copies of any material 

you wish to distribute.  Please submit a copy of the documents directly to the other party no later than 5:00 p.m. 

of the day indicated above.   

 

If you desire a verbatim transcript of the appeal hearing held before the Elko County Board of Equalization, you 

must furnish a court reporter, pay for the transcript, and deliver a copy of the transcript to the County Clerk to be 

included as part of the administrative record, before any subsequent hearing or appeal of the matter (NAC 

361.634). 

 

Procedural rules governing the County Board’s hearings may be found in the Nevada Administrative Code 

361.622 through 361.643. The Administrative Code may be found on the internet by selecting Chapter 361 at 

http://leg.state.nv.us/NAC.  The legal authority and jurisdiction under which this hearing is being held is pursuant 

to NRS 361.357. 

 

If you have any further questions, please contact the Elko County Assessor’s Office at (775) 738-5217. 

 

 

JENNIFER SCHULER 

Clerk to the Board 

 

 

____________________________________ 

 

cc: Janet Iribarne 

      Elko County Assessor 
 



AFFIDAVIT OF MAILING

I, JENNIFER SCHULER, do hereby swear under penalty of perjury that the 

following assertions of this Affidavit are true. 

I am a citizen of the United States, over 21 years of age, a resident of Elko 

County, and not a party to the within action. 

This Affiant’s business address is Elko County Clerk’s Office, 550 Court Street, 

Third Floor, Elko, NV 89801; that Affiant deposited for certified mailing, postage fully 

prepaid, a true and correct copy of the NOTICE OF HEARING, by placing said 

documents in envelopes addressed as follows: 

Jujaar Singh     

3610 Bridlewood Way 

Roseville, CA  95747    

Which envelopes were then sealed and postage fully prepaid and thereafter were, 

on January 27, 2026, deposited in the United States Mail at Elko, Nevada. 

REBECCA PLUNKETT, ELKO COUNTY CLERK 

By:_______________________________ 
 DEPUTY CLERK 

Case 26-001 











Nannini Administration Building, Suite 102 
540 Court Street, Elko, Nevada 89801
Phone: 775-738-5398 Fax: 775-753-8535
www.elkocountynv.net

BOARD MEMBERS
Sharon Byram

K.P. Polkinghorne
James Winer

Robert Wines
Al Plank

CLERK
Jen Schuler

Board of Equalization

  

PUBLIC   MEETING   NOTICE
The Elko County Board of Equalization, County of Elko, State of
Nevada, will meet on Thursday, February 19, 2026, in the
Nannini Administration Building, 540 Court Street, Suite 102
Elko, Nevada at 9:00 AM Pacific Time Zone
 
Attached with this Notice is the Agenda for said meeting of the Board.
This Notice is posted pursuant to NRS 241 as amended by the 2025 Legislature and is to be
posted at the following places no later than three full working days before the meeting:

ELKO COUNTY MANAGER’S OFFICE
ELKO COUNTY COURTHOUSE
ELKO COUNTY WEBSITE: www.elkocountynv.net
NEVADA STATE WEBSITE: https://notice.nv.gov

 

_____________________________________
SHARON BYRAM

Chair, Board of Equalization
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WELCOME TO AN ELKO COUNTY BOARD OR COMMISSION MEETING!
We are pleased you are interested in a meeting of one of Elko County’s Boards or Commissions.
Below is some basic information about our meetings and procedures for you to participate in your
government.

AGENDAS
The agenda is available on the Elko County website at www.elkocountynv.net. Hard copies are
made available at the meeting, upon request at the County Manager’s Office or posted as per
NRS 241. Meetings are broadcast live from our website, under the Meetings tab on the home page
of the website and then under Agendas, Videos, etc. You can also click the Watch Our Meetings
tab on the right side of the home page. Videos of the meeting are available within 24 hours of the
end of the meeting. Minutes, when finalized and approved by the Board/Commission, are also
posted to that page. Our agendas contain Zoom meeting links if you can't be in person at our
meetings.

PUBLIC COMMENT
The public’s participation in our meetings is valued and appreciated. The Board/Commission can
only take action on items that are listed on an agenda properly posted prior to the meeting.
During Comments by the General Public, speakers may address matters not listed on the agenda.
The Open Meeting Law does not expressly prohibit responses to public comment by the
Commissioners, but no deliberation on a matter can be considered without notice to the public.
Public comment will also be called for on all agenda items marked FOR POSSIBLE ACTION.

If you are planning to speak during the meeting, please sign the sign-in-sheet at the back of the
meeting room. This helps our recording clerk get the correct spelling of your name. When
comments are called for, please approach the podium and state your name and who you
represent, or raise your hand on Zoom.

If submitting comments or information on an agenda item, please submit to the County
Manager’s Office as soon as possible in order to provide opportunity for Board/Commission
members to review and to avoid possible delays in a decision if not all information is presented
previous to the start of a meeting. If information is presented at the meeting, you need to provide
at least 10 copies, making sure to submit a copy to the recording secretary for the official public
record. All information submitted becomes part of the public record and is added to the backup
information for that agenda item on our website with 24 hours of the adjournment of the meeting.

Another avenue for making comments on agenda items, especially if you can’t make a meeting, is
our e-Comment system. If you open the agenda under the process described above, you will find a
link by the agenda called e-Comment. Click on the link and follow the directions to register to
comment and you are set to comment on specific agenda items. Please note that the e-comment
period for a specific agenda closes 4 hours before the start of the meeting to allow those
comments to be transmitted to our Board/Commission members and recording staff. Those
reports are also uploaded to our agenda on the website.

CONSENT AGENDA
Items listed under the Consent Agenda are considered to be routine in nature and are normally
approved by one motion without extensive discussion. If a Board/Commission member wishes to
comment or discuss a particular item, that item can be removed from the consent agenda and
considered as a separate action during the meeting.
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ELKO COUNTY BOARD OF EQUALIZATION COUNTY OF
ELKO, STATE OF NEVADA MEETING THE NANNINI
ADMINISTRATION BUILDING, 540 COURT STREET,
SUITE 102 ELKO, NEVADA.

9:00 AM Pacific Time Zone

 
Thursday, February 19, 2026

IN ACCORDANCE WITH NRS 241, THE COMMISSION MAY: (I) CHANGE THE ORDER OF THE
AGENDA, (II) COMBINE TWO OR MORE AGENDA ITEMS FOR CONSIDERATION, (III) REMOVE AN
ITEM FROM THE AGENDA OR DELAY DISCUSSION RELATING TO AN ITEM ON THE AGENDA AT
ANY TIME, (IV) AND IF THE AGENDA IS NOT COMPLETED, RECESS THE MEETING AND CONTINUE
ON ANOTHER SPECIFIED DATE AND TIME. THE PUBLIC CAN COMMENT ON ANY AGENDA ITEM BY
BEING ACKNOWLEDGED BY THE CHAIR WHILE THE COMMISSION CONSIDERS THAT AGENDA
ITEM.

POSTING
This agenda is posted pursuant to NRS 241 as amended by the 2025 Legislature and was posted at
the following locations no later than February 13, 2026: ELKO COUNTY MANAGER'S OFFICE,
ELKO COUNTY COURTHOUSE, THE ELKO COUNTY WEBSITE (www.elkocountynv.net)
AND THE NEVADA STATE WEBSITE (https://notice.nv.gov/).
 
Join Our Zoom Meeting
 
Link In: https://us06web.zoom.us/j/86939161143?pwd=RbQFyoj0M1a9FTdyTo0fq7aN0dz3Sb.1
               Meeting ID: 869 3916 1143
               Passcode: 341013

Dial In:  +1 669 900 6833
               Meeting ID: 869 3916 1143
               Passcode: 341013

 

PROCEDURE
Please sign in at the back of the hearing room if you plan on speaking during the meeting and
remember to state your name for the record at the podium before making your statement.
 
PLEASE MAKE SURE TO PLACE YOUR CELL PHONE ON MANNER MODE.
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A. CALL TO ORDER

B. PLEDGE OF ALLEGIANCE

C. COMMENTS BY THE GENERAL PUBLIC
Pursuant to NRS 241 this time is devoted to comments by the general public, if any, and
discussion of those comments. No action may be taken upon a matter raised under this item on the
agenda until the matter itself has been specifically included on a successive agenda and identified
to be an action item. 
NON-ACTION

D. E-COMMENT
NON-ACTION

 D.1 e- Comment Report
 Elko County Board of Equalization E-Comments February 19, 2026.pdf

E. OFFICIAL OATH OF OFFICE
Official oath of office administered to Board Members.
NON-ACTION

F. ELKO COUNTY ASSESSOR, APPRAISERS, AND ENTITY REPRESENTATIVES
SWORN IN
Oath administered to Elko County Assessor, Staff and Entity Representatives.
NON-ACTION

G. REVIEW OF OPEN MEETING LAW
Brief presentation by the Elko County District Attorney's Office on open meeting law.
NON-ACTION

H. STATEMENT FROM ELKO COUNTY ASSESSOR, JANET IRIBARNE
NON-ACTION

 H.1 STATEMENT FROM ELKO COUNTY ASSESSOR, JANET IRIBARNE
NON-ACTION

 Elko County Assessor Year In Review 2026.pdf

I. APPEALS OF PROPERTY TAX VALUATION
FOR POSSIBLE ACTION

 I.1      Case # 26-001 
     Empire Southwest LLC     Parcel # BU002495
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https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/3926761/Elko_County_Board_of_Equalization_E-Comments_February_19__2026.pdf
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 FOR POSSIBLE ACTION

 26-001 Empire Appeal.pdf

 I.2      Case # 26-002 
     Aggregate Assets LLP
     Parcel # 001-660-144
                   
     
 FOR POSSIBLE ACTION

 26-002 AGGREGATE ASSETS LP.pdf

 I.3      Case # 26-003 
    Carl W & Rebecca A Dilg Trust
     Parcel # 001-224-007
                   
 
 FOR POSSIBLE ACTION

 26-003 CARL W. & REBECCA A. DILG TRUST.pdf

 I.4      Case # 26-004 
    Walmart Real Estate Business Trust
     Parcel # 001-610-105
                   
 
 FOR POSSIBLE ACTION

 26-004 Wal-Mart Real Estate Business.pdf

 I.5      Case # 26-012 
     Jujaar Singh
     Parcel # 002-760-038
                   
 
 FOR POSSIBLE ACTION

 26-012 JUJAAR SINGH (SURESTAY WELLS).pdf

 I.6      Case # 26-006 
     Mars Investments, LLC
     Parcel # 009-005-013
 FOR POSSIBLE ACTION

 26-006 Mars Investments LLC.pdf

J. BOARD ADMINISTRATIVE APPROVALS
FOR POSSIBLE ACTION
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https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/3920804/26-001_Empire_Appeal.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/3920804/26-001_Empire_Appeal.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/3916760/26-002_AGGREGATE_ASSETS_LP.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/3916760/26-002_AGGREGATE_ASSETS_LP.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/3916765/26-003_CARL_W.___REBECCA_A._DILG_TRUST.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/3916765/26-003_CARL_W.___REBECCA_A._DILG_TRUST.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/3916773/26-004_Wal-Mart_Real_Estate_Business.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/3916773/26-004_Wal-Mart_Real_Estate_Business.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/3916777/26-012_JUJAAR_SINGH__SURESTAY_WELLS_.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/3916777/26-012_JUJAAR_SINGH__SURESTAY_WELLS_.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/3916779/26-006_Mars_Investments_LLC.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/3916779/26-006_Mars_Investments_LLC.pdf


 J.1 Discussion and consideration of approval of minutes.
 DRAFT Minutes Elko County Board of Equalization February 20, 2025

K. COMMISSION AND STAFF COMMENTS
This time is devoted to comments by Commissioners and/or County Staff for general information
or update purposes. No action may be taken upon a matter raised under this item of the agenda
until the matter itself has been specifically included on a successive agenda and identified to be an
action item. 
NON-ACTION

L. COMMENTS BY THE GENERAL PUBLIC
Pursuant to NRS 241 this time is devoted to comments by the general public, if any, and
discussion of those comments. No action may be taken upon a matter raised under this item on the
agenda until the matter itself has been specifically included on a successive agenda and identified
to be an action item. 
NON-ACTION

M. ADJOURNMENT
 
 

 
 

 

 

 
POSTING CERTIFICATE

ELKO COUNTY IS AN EQUAL OPPORTUNITY PROVIDER AND EMPLOYER.
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Elko County Board of Equalization 

540 Court Street, Suite 101, Elko, Nevada 89801 
775-738-5398 Phone 775-753-8535 Fax                           

www.elkocountynv.net 
 

 

 

 
STATE OF NEVADA ) 

COUNTY OF ELKO ) ss.  

 

 

The Elko County Board of Equalization met in regular session on February 19, 2026, at 9:00 a.m., at the 

Nannini Administration Building, Suite 102, 540 Court Street, Elko, NV 89801. 

 

There were present:   

 

   Board Members  Sharon Byram, Chairperson  

       James Winer, Vice-Chair 

       Robert Wines 

       Al Plank 

 

            Absent:   K.P. Polkinghorn 

 

 

 Also present: Elko County Assessor  Janet Iribarne 

   Deputy Assessor  Dennis DeArrieta 

   Chief Appraiser   Sarah Shafer  

    Personal Property Appraiser Tammie Cracraft-Dickenson 

Appraiser II    Savanna Manzonie 

Appraiser II    Felicia Duarte 

Appraiser I   Sarah Preston 

Appraiser I   Trista Richardson 

Appraiser Trainee  Stacey Crilly 

Personal Property Appraiser Julie Carl 

Elko County Clerk  Rebecca Plunkett 

District Attorney   Tyler Ingram 

Deputy County Clerk  Samantha Martinez 

 

A) CALL TO ORDER 

 

Chairperson Byram called the meeting to order at 9:02 a.m. and requested that  

Deputy County Clerk Samantha Martinez call the roll. Chairperson Byram noted that four of the five 

board members were present, establishing a quorum.   

 

Board Members 

Sharon Byram 

Al Plank 

K.P. Polkinghorn 

Robert Wines 

James Winer 

 

Deputy Clerk 

Samantha Martinez DRAFT
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B) PLEDGE OF ALLEGIANCE 

 

C) COMMENTS BY THE GENERAL PUBLIC 

 

 There were no comments. 

 

D) E-COMMENT 

 

D.1 e- Comment Report 

 

There were no e-Comments. 

 

E) OFFICIAL OATH OF OFFICE 

 

Elko County Clerk Rebecca Plunkett administered the oath of office to the Board Members. 

 

F) ELKO COUNTY ASSESSOR, APPRAISERS, AND ENTITY REPRESENTATIVES 

SWORN IN 

 

Elko County Clerk Rebecca Plunkett swore in the Assessor, appraisers, taxpayers, and 

representatives.  

 

G) REVIEW OF OPEN MEETING LAW 

 

Chairperson Sharon Byram noted before the review that Al Plank had joined the Board as its  

newest member. She invited him to introduce himself and offer any remarks. 

 

Mr. Plank stated that he had recently retired as a CPA as of January 1st and noted that he had  

previously served on this Board as well as on the State Board of Equalization. 

 

District Attorney Tyler Ingram provided an overview of the Open Meeting Law and explained that  

Deputy District Attorney Gillian Jones would assume responsibility for the meeting later in the  

session. 

 

Mr. Ingram further reviewed disclosure and conflict-of-interest requirements, citing NRS 360.1340  

and NRS 281A.420. He explained how such matters were weighed in the decision-making process  

and advised Board members to disclose any relevant connections, noting that he would canvass 

each member as needed. 

 

Chairperson Byram asked whether the new member was eligible to vote on prior meeting minutes, 

and Mr. Ingram confirmed that he could and that it would not present an issue. 

 

H) STATEMENT FROM ELKO COUNTY ASSESSOR, JANET IRIBARNE 

 

DRAFT
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H.1 STATEMENT FROM ELKO COUNTY ASSESSOR, JANET IRIBARNE 

 

Assessor Janet Iribarne presented the Assessor’s Office Year in Review, beginning with the Mission  

of the Elko County Assessor’s Office and a summary of the office’s statutory duties. She noted that  

the department employed 14 staff members across real and personal property appraisal,  

mapping/GIS (Geographic Information System), property records, and administration, and she  

introduced the appraisal team. She continued reviewing portions of the Year in Review document  

attached to the agenda. 

 

Board Member James Winer asked whether staff physically inspected all 45,000 parcels within the  

five-year cycle. Ms. Iribarne confirmed that they did. Winer suggested revising the language in the  

documentation that stated parcels were physically “touched,” noting that some were viewed through  

GIS and aerial imagery. He also asked about Assessed Value Specialists.  

 

Ms. Iribarne explained that the office used private contractors and certified appraisers, including  

Assessed Valuation Specialists LLC, which conducted work in Wells, Carlin, Jackpot, Midas,  

Jarbidge, and other small communities. Great Basin Valuation completed work in the commercial  

and industrial valuations in Elko. Wendover is scheduled for the following year. 

 

Mr. Winer asked about annual costs for contracted appraisal work, and Ms. Iribarne stated that the  

amount was under $20,000. She emphasized the challenge of reevaluating all properties across  

17,000 square miles with a staff of 14. Winer reiterated his recommendation to adjust the verbiage  

regarding physical inspections. 

 

Board Member Al Plank asked about the use of contractors. Ms. Iribarne stated that contracted work  

was assigned based on cost, acreage, and workload, noting that many parcels were large and widely  

dispersed. She added that valuation adjustments were made as updated data became available. 

 

Chairperson Sharon Byram asked how Computer-Assisted Mass Appraisal data was introduced and  

whether it contributed to higher values in Spring Creek. Ms. Iribarne stated that the office was seeing  

increased improvement costs in certain areas and that required reporting processes provided  

valuation data. She noted that the personal property team included three appraisers who reviewed  

accounts and ensured accurate reporting. 

 

Chairperson Byram asked when the State last conducted an audit. Ms. Iribarne stated that an audit  

was currently underway and the State performed audits every three years. Chairperson Byram  

observed that the office had only three cases before the Board this year, reflecting positively on the  

department’s performance. 

 

Mr. Winer raised a question regarding disclosure requirements, and Deputy District Attorney Tyler  

Ingram provided clarification. 

DRAFT
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Ms. Iribarne noted that all Petitioner and Respondent exhibits attached to the agenda were considered  

admitted into the record and available for review during the meeting. 

 

I) APPEALS OF PROPERTY TAX VALUATION 

 

I.1 Case # 26-001  

     Empire Southwest LLC     Parcel # BU002495 

 

Chairperson Sharon Byram opened the hearing by asking the county to identify the property for the record 

and invited the Petitioner to present their case. 

 

Board Member Winer disclosed that he previously served as the listing broker on two properties sold by 

Cashman Equipment and later acquired by Empire Southwest. He stated he represented the seller, had no 

ongoing relationship with either company, and believed his judgment would not be affected.  

 

District Attorney Tyler Ingram confirmed he could participate. 

 

Personal Property Appraiser Tammie Cracraft-Dickenson introduced the parcel and noted that the petition 

attachments referenced additional accounts.  

 

Chairperson Byram asked whether the agenda provided adequate notice, given that numerous parcels were 

appealed, yet only one was posted on the meeting notice.  

 

Ms. Cracraft-Dickenson stated that the petition included the additional accounts, and Mr. Ingram advised 

that notice was sufficient under the Open Meeting Law. Petitioner’s counsel, Mr. James Susa, confirmed 

he was satisfied. 

 

Mr. Susa, Attorney with DeConcini McDonald Yetwin & Lacy PC, introduced his witness, Mr. Dale 

Huizingh, Controller for Empire Southwest. He explained that Empire purchased Cashman Equipment in 

2022 and that an audit conducted afterward determined certain rental-fleet equipment was taxable. Empire 

contested the determination, asserting that Caterpillar equipment qualified for the merchant-inventory 

exemption under NRS 361.068. He summarized the State Board of Equalization’s ruling, which found 

CAT equipment held for sale—whether or not placed in the rental fleet—qualified for exemption, and 

noted that the State Board denied Elko County’s request for reconsideration. 

 

Mr. Susa argued that the Assessor’s valuation overstated taxable property. Empire requested a reduction 

of $9,529,928.00 for Account BU002495 and $3,728,294.00 for the remaining accounts. He questioned 

Mr. Huizingh regarding reporting practices and equipment classifications.  

 

Mr. Huizingh testified that Empire reported all equipment in its possession consistent with Cashman’s past 

practice and that, following the State Board hearing, Empire submitted additional information regarding 

Allied and small CAT equipment. He stated that approximately 93% of CAT equipment sold in Nevada 

was new and never placed in the rental fleet, and about 6% was rented before sale. He answered questions 

from Board Members regarding equipment types, sales practices, and financing arrangements. 

Ms. Cracraft-Dickenson cited NRS 361.265 and NRS 361.345, explaining that taxpayers must report all 

taxable personal property as of July 1 and provide sufficient information for verification. She stated that 
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the initial demand for the 2025–2026 fiscal year was mailed on June 20, 2025, and returned on July 29, 

2025. Account BU002495 was selected for audit because the filing appeared incomplete. Empire 

acknowledged on November 21, 2025, that certain rental-fleet equipment should have been reported and 

submitted an amended declaration on December 3, 2025, increasing the reported taxable value to 

$5,905,047.00, but the filing still appeared incomplete. She stated that the Assessor repeatedly requested 

supporting documentation in January and February 2026. Empire provided a fixed-asset list on February 

6, 2026, and allowed a site inspection on February 9, 2026, but the list lacked sufficient detail, and the 

inspection confirmed that office and shop equipment across the Idaho Street campus and parts warehouse 

were not adequately reported. She stated that Empire provided substantial information only the day before 

the hearing, leaving insufficient time for review, and that essential equipment remained unreported. She 

noted that Cashman historically reported more complete information, that declining reported values 

triggered the audit, and that other large equipment companies, including Epiroc, had undergone similar 

audits. 

 

Mr. Susa rebutted that Empire corrected its declaration because the Assessor’s estimate was inaccurate. 

He argued that Empire provided factual numbers, cooperated with the Assessor, and offered site access, 

and questioned why equipment previously treated as exempt under Cashman was now considered taxable. 

 

Chairperson Byram asked whether Empire conducted a purchase price allocation when acquiring 

Cashman.  

 

Mr. Huizingh confirmed that the purchase exceeded $500 million and included a list of assets, though less 

detailed than the Assessor’s requirements. He stated that Empire believed it reported all purchased items.  

 

Chairperson Byram emphasized that all personal property, including small equipment and fixtures, must 

be reported regardless of depreciation or residual value. 

 

Board members discussed treatment of cranes and generators, with clarification from Ms. 

Cracraft-Dickenson and Deputy Assessor Dennis DeArrieta regarding real-property versus 

personal-property components under Marshall & Swift.  

 

Mr. DeArrieta explained that a spanway is part of the real property, but the crane itself is personal 

property. He also clarified that generators are considered personal property, but the building structure 

surrounding them is part of the building. 

 

Mr. Huizingh stated that any misunderstanding stemmed from reporting based on the purchase contract 

and that Empire reported all purchased items at their acquisition values, adding capitalized assets 

thereafter. 

 

Board Member Winer asked for clarification on statutory deadlines, noting that taxpayers must submit a 

complete list by July 31. He questioned whether the State Board’s prior ruling affected the applicability of 

reporting deadlines.  

 

Mr. Ingram cited NRS 361.265 and NRS 361.345, explaining that declarations must be filed by July 31 

and that the Assessor acted within legal authority when issuing an estimate due to incomplete reporting. 
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Chairperson Byram noted that the Board was not bound by prior-year valuations or decisions that were not 

yet final and must decide based on the facts presented for the current year.  

 

Assessor Janet Iribarne stated that Empire’s original declaration was inadequate and that no response was 

received within the 15-day follow-up period, though extensions were granted when requested. 

 

Board Member Wines confirmed with Mr. Susa that Empire believed all Caterpillar equipment—except 

small equipment—was exempt from taxation under the State Board’s ruling. Mr. Susa agreed. 

 

During deliberation, Chairperson Byram stated that there appeared to be a misunderstanding between 

Empire’s controller and the local site regarding affidavit requirements. She noted that affidavits entirely 

crossed out and replaced with new in-service dates were inappropriate and described the County’s process 

of maintaining a fixed-asset database, depreciated from the original in-service dates. Drawing from her 

professional experience managing large-scale fixed-asset systems, she emphasized the importance of 

physically accounting for all property, maintaining records of disposals, and ensuring complete reporting. 

She stated that while she believed the taxpayer acted in good faith, the reporting was incomplete and the 

evidence supported the Assessor’s valuation. She also expressed disagreement with the State Board’s prior 

decision, noting that it was not final and involved different facts. 

 

Board Member Winer stated he was inclined to deny the petition based on statutory requirements, 

incomplete reporting, and the Assessor’s authority to estimate value when a taxpayer does not provide a 

complete declaration. He noted that the taxpayer may appeal to the State Board if they disagree with the 

County Board’s decision. 

 

Ms. Cracraft-Dickenson further explained that the Assessor’s estimate included CAT rental equipment 

based on prior reporting and that several attachments showed items missing from Empire’s declaration. 

She directed the Board to Exhibit F and described how she compared prior-year lists, removed high-value 

items likely sold, removed very old items likely disposed of, and identified significant missing 

attachments. She noted that distinctions between heavy and light equipment were new this year and that 

attachments alone accounted for a substantial portion of the estimate. She also stated that she contacted 

multiple counties to verify whether the equipment was reported elsewhere. 

 

Chairperson Byram asked what portion of the valuation related to equipment purchased with the intent to 

sell versus unreported taxable property.  

 

Ms. Cracraft-Dickenson stated that the statute does not allow the Assessor to make that distinction and 

that all equipment must be considered taxable unless exempted by law. She noted that Empire agreed that 

attachments were taxable and that the $858,000 reported the day before the hearing represented only a 

portion of the missing items. 

 

MOTION: Board Member James Winer moved to deny the appeal. Board Member Al 

Plank seconded the motion. The motion passed unanimously. 

 

After the motion, Ms. Byram noted that the taxpayer may appeal to the State Board if they disagree with 

the County Board’s decision.  
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After the vote, Chairperson Byram stated that it was important for both the taxpayer and the County to 

ensure they were on the same page moving forward. 

 

Chairperson Byram recessed the meeting at 11:17 a.m. 

Chairperson Byram reconvened the meeting at 11:27 a.m. 

I.2 Case # 26-002  

      Aggregate Assets LLP 

      Parcel # 001-660-144 

 

Chairperson Sharon Byram asked the Clerk whether the taxpayer or their representative was present via 

Zoom.  

 

Elko County Clerk Rebecca Plunkett confirmed that no taxpayer was present. 

 

Chief Appraiser Sarah Shafer presented on behalf of the County and referenced page 5 of the materials 

attached to the agenda.  

 

Chairperson Byram asked Ms. Shafer to explain the basis for the stipulated value and the reason for the 

increase from the 2025–2026 valuation.  

 

Ms. Shafer stated that the prior system displayed the improvements as a single lump-sum value, whereas 

the new system breaks out building components individually. She noted that the increase reflected updated 

valuations for extra features such as concrete work and loading docks. She added that Great Basin 

Valuation reviewed the property and supported the updated valuation. She stated that the taxpayer had 

only challenged the overall value. 

 

Mr. Wines asked whether the land value included either of the fast-food parcels along Mountain City 

Highway and whether the parcel encompassed the entire driveway.  

 

Mr. Winer explained that the parcel originally included multiple sub-parcels (059, 140, 141, and 145) and 

that portions were later sold and developed. He noted that the remaining “tongue” of land likely ensured 

the parcel fronted Mountain City Highway rather than Spruce Road.  

 

Chairperson Byram confirmed that the drive access belonged to Kohl’s and not the adjacent fast-food 

restaurant, and that although the configuration landlocked the restaurant, an easement existed and did not 

affect the valuation. 

 

It was noted for the record that the taxpayer accepted the stipulated value, resulting in an agreement 

between both parties. 

 

MOTION: Board Member Al Plank moved to accept the stipulated taxable value of 

$5,221,979 that both parties have agreed to. Board Member James Winer 

seconded the motion. The motion passed unanimously. 
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I.3 Case # 26-003  

     Carl W & Rebecca A Dilg Trust 

      Parcel # 001-224-007 

 

Chairperson Sharon Byram asked the Clerk to confirm whether the taxpayer or their representative was 

present.  

 

County Deputy Clerk Samantha Martinez stated that no taxpayer was present. 

 

Elko County Appraiser I, Sarah Preston, presented on behalf of the County and referenced page 5 of the 

materials attached to the agenda. Ms. Preston explained that a field review revealed significantly more 

topographical deficiencies than were visible when the parcel was previously mass-appraised using aerial 

photography. She stated that a depreciation rate of 76.33% was more appropriate for the parcel and noted 

that Carl and Rebecca Dilg agreed to the revised valuation on February 12, 2026. She confirmed that this 

depreciation adjustment would continue to be applied going forward. 

 

Chairperson Byram asked Ms. Preston to confirm that the updated depreciation value would carry into the 

next assessment year, and Ms. Preston affirmed that it would. 

 

MOTION: Board Member James Winer moved to approve the stipulated agreement as 

presented by the County. Board Member Robert Wines seconded the motion. 

The motion passed unanimously. 

 

I.4 Case # 26-004  

     Walmart Real Estate Business Trust 

      Parcel # 001-610-105 

 

Chairperson Sharon Byram noted that the appeal had been withdrawn. 

 

Assessor Janet Iribarne stated that Walmart initially filed an appeal; however, during the Assessor’s 

review, an error was identified in the valuation. She explained that the property had not been fully 

depreciated because components associated with a 2010 addition were not assigned the correct year of 

age, resulting in the valuation being depreciated back to 1995. After completing a cost analysis and 

correcting the depreciation schedule effective for the 2027-2028 tax year, the Assessor’s Office notified 

Walmart of the updated values. Following this correction, Walmart withdrew its appeal.  

 

No action was required by the Board. 

 

I.5 Case # 26-012  

      Jujaar Singh 

      Parcel # 002-760-038 

 

Board Member Robert Wines disclosed that he had been contacted by the seller of the property in 2022 

and was hired to prepare the contracts for the sale to Mr. Singh. He stated he had no personal contact with 

the taxpayer and that his prior involvement would not affect his independent judgment.  
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District Attorney Tyler Ingram asked whether his judgment would be materially affected; Mr. Wines 

stated it would not, and Mr. Ingram confirmed he could participate. 

 

Chairperson Sharon Byram asked the Clerk to confirm whether the taxpayer or their representative was 

present via Zoom.  

 

Deputy Clerk Samantha Martinez confirmed that no taxpayer was present. 

 

Elko County Appraiser II Felicia Duarte presented the parcel and referenced page 4 of the materials 

attached to the agenda.  

 

Mr. Wines asked for confirmation of the case number, noting his packet listed Case #26-005.  

 

Ms. Duarte explained that a numbering issue occurred during packet preparation, but the correct case 

number was 26-012, and the Board had been informed.  

 

Chairperson Byram stated that as long as the Board was referring to the correct parcel, the numbering 

discrepancy would not affect the hearing. 

 

Ms. Duarte stated that the Assessor’s Office reviewed the property’s depreciated value from 2025 to 2026 

and attempted to complete an income analysis; however, no documentation was provided for 2024, and 

only a partial income statement was submitted for 2025, covering January through May. She noted that the 

property transferred 50% ownership on April 18, 2025, and the limited documentation did not provide a 

reliable basis for determining a revised value. Based on the available evidence, the Assessor 

recommended no change to the assessed value. 

 

Ms. Duarte further stated that the City of Wells deemed the structure unsafe following damage caused by 

a truck striking the building and ordered the business to be closed for 69 days. She explained that the 

damage was repaired and that such temporary closures do not affect taxable value, as argued by the 

petitioner. 

 

Chairperson Byram agreed, noting that the damage was repaired and likely covered by insurance, and that 

the temporary closure did not permanently impair the property’s ability to operate. 

 

Assessor Janet Iribarne informed the Board that the parcel was delinquent in taxes for $5,468.31 on the 

secured roll under appeal.  

 

Chairperson Byram asked whether the Treasurer’s Office had secured a lien.  

 

Ms. Iribarne stated that no lien had been filed, as the Treasurer has three years to do so.  

 

Mr. Ingram reminded the Board that its decision must not be based on tax delinquency. 

 

Board Member Winer stated that the damage to the building did not warrant a reduction in taxable value 

and supported the Assessor’s recommendation.  
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Board Member Wines agreed, noted that it is the property owner’s responsibility to insure the business 

and that the County is not responsible for losses.  

 

Board Member Plank also expressed support for the County’s position. 

 

MOTION: Board Member James Winer moved to deny the petitioner’s appeal and move 

forward with the County recommendation. Board Member Robert Wines 

seconded the motion. The motion passed unanimously. 

  

 

I.6 Case # 26-006  

      Mars Investments, LLC 

      Parcel # 009-005-013 

 

Michael Bathla, Managing Member of Mars Investments, LLC, appeared on behalf of the Petitioner.  

 

Chief Appraiser Sarah Shafer presented on behalf of the County. 

 

Mr. Bathla stated that the business experienced financial hardships beginning in 2022, including the loss 

of a long-term tenant and difficulty securing a new tenant. He explained that obtaining a gaming license 

can take more than a year and that the owners had been paying $10,000–$15,000 out of pocket to cover 

property taxes and expenses. 

 

Ms. Shafer stated that the property was currently nine years delinquent in taxes and that the Petitioner had 

not been timely in submitting annual applications. She referenced page 4 of the materials attached to the 

agenda. She noted that the hotel was not utilizing ten of its rooms due to a lack of furniture. 

 

Mr. Bathla acknowledged that the property had not been properly managed in prior years. He stated that 

the property had been listed for sale at $2.2 million but had only received offers of around $1.4 million. 

He confirmed that the owners intended to reopen a portion of the property for a pizza restaurant, but did 

not apply for the necessary licenses until the previous year. 

 

Board Member Wines asked for confirmation of the Petitioner’s opinion of value.  

 

Ms. Shafer stated that the petition listed a total value of $1.3 million.  

 

Mr. Bathla explained that this figure was based on the offers they had received, though they did not accept 

those offers because they would not have covered outstanding loans and other obligations. 

 

Board Member Winer asked whether the County’s primary concern was insufficient data.  

 

Ms. Shafer stated that while the Petitioner provided some hotel statistics, the Assessor’s Office had 

requested a full profit-and-loss statement for three years to complete an income analysis. She noted that 

the Petitioner provided partial information for 2023 but did not submit the required documentation for all 

years requested. She further stated that the County did not assess the property as a casino, as no supporting 

documentation had been provided. 
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Mr. Bathla asserted that the Assessor’s Office already had the correct financial information.  

 

Ms. Shafer responded that the Petitioner had not provided the requested itemized annual documentation. 

 

During deliberation, Board Member Wines stated that he supported increasing the capitalization rate to 

12%, which would place the value at $2,045,825 for one year only, with the understanding that the 

valuation would be reviewed the following year. 

 

Mr. Wines also noted that he would strongly suggest that the owner conduct strong marketing efforts to 

either sell the property or secure a new tenant; otherwise, the taxpayer would never be able to make the 

business viable. 

 

MOTION: Board Member Robert Wines moved to increase the capitalization rate to 12%, 

making the gross revenue $1,636,600 with a vacancy loss of 40%, an operating 

expense of 75%, and a capitalization rate of 12%, placing the taxable value at 

$2,045,825. Board Member Al Plank seconded the motion. The motion passed 

unanimously. 

 

After the motion and vote, Chairperson Byram commented that the reduction approved by the Board was 

temporary. She stated that the taxpayer would need to submit new evidence and file a new appeal next 

year, and that the taxpayer may appeal to the State Board of Equalization if they disagree with the reduced 

amount. 

 

J) BOARD ADMINISTRATIVE APPROVALS 

 

J.1 Discussion and consideration of approval of minutes. 

 

There was no discussion. 

 

MOTION: Board Member Robert Wines moved to approve the minutes as presented.  

Board Member James Winer seconded the motion. Board Member Al Plank 

abstained. None voted nay. The motion carried. 

 

K) COMMISSION AND STAFF COMMENTS 

 

Assessor Janet Iribarne stated that the next Board of Equalization meeting was scheduled for February 18, 

2027, as previously agreed by the Board. She thanked staff for their hard work and expressed appreciation 

to the Board for their time and service. 

 

District Attorney Tyler Ingram noted for the record that Board Member Al Plank had abstained from an 

earlier vote because he had no personal knowledge of the information contained in the minutes related to 

that item. 

 

Chairperson Sharon Byram stated that she was impressed by the work of the Assessor’s staff and 

expressed that she was extremely impressed by Ms. Cracraft-Dickenson’s presentation. 

 

L) COMMENTS BY THE GENERAL PUBLIC 
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 There were no comments. 

 

M) ADJOURNMENT 

 

There being no further business to come before the Board, Chairman Byram adjourned the meeting 

at 12:37 p.m. 

 

 

     APPROVED, 

 

 

 

     SHARON BYRAM, Chairman  

 

 

 

 

ATTEST: 

 

 

 

SAMANTHA MARTINEZ, Deputy Clerk 
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DeConcini McDonald Yetwin & Lacy, P.C.
James M. Susa (No. 008685)
2525 E. Broadway Blvd., Suite 200
Tucson, AZ  85716-5300
Telephone:  520-322-5000
jsusa@dmyl.com

and

Chad Olsen (No. 012060)
3300 St. Rose Pkwy. 
Henderson, NV 89052
Telephone: (702) 633-8101
chad.olsen@empire-cat.com
Attorneys for Petitioner

IN THE NEVADA STATE BOARD OF EQUALIZATION

EMPIRE SOUTHWEST LLC, 

   Petitioner,

v.

ELKO COUNTY ASSESSOR 

Respondent.

CASE NO. 26-112

PETITIONER’S OPENING BRIEF 

[HEARING DATE 6-4-26]

Petitioner Empire Southwest LLC (“Empire”), through undersigned counsel, files this

opening brief pursuant to NAC § 361.703 for the hearing scheduled for June 4, 2026. In compliance

with NAC § 361.698, Petitioner associates Chad Olsen as local counsel to comply with the

regulation’s requirement “If a party chooses to be represented by an attorney, the attorney must be

an attorney in good standing who is admitted to practice in this State and maintains an office in this

State.” Mr. Olsen is a licensed Nevada attorney who maintains an office in Henderson, Nevada.

I. Summary of the Case.

Empire is the exclusive dealer for Caterpillar equipment in the State of Nevada. Empire

maintains an inventory of Caterpillar equipment at various locations throughout Nevada including

Elko in Elko County. Empire also maintains a rental fleet throughout Nevada, including Elko.

MAY 1 2026
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Empire reports business personal property to the Elko County Assessor (“Assessor”) on forms

provided by the Assessor each year. Empire maintains nine Elko County personal property

accounts. Eight1 are for any rental inventory that is out on rent on July 1, 2025. One, BU002495 is

for any rental inventory not out on rent on July 1, 2025, as well as any furniture, fixtures and

equipment that is in Empire’s Elko facility on July 1, 2025.

Empire received notices of taxable value and billings for each personal property account and

filed protests on all.2 Page 8. Empire’s position was that any Caterpillar equipment purchased with

the primary purpose of holding the equipment for sale was exempt from the property tax pursuant to

NRS § 361.068(1)(a) (personal property held for sale by a merchant) whether it was in the rental

fleet or not. This position is the same as Empire’s appeal in the Nevada State Board of Equalization

(“SBOE”) in case nos. 25-126 and 25-127 that were decided November 26, 2025. The SBOE ruled

in favor of Empire. Elko County moved for reconsideration and the SBOE denied the motion on

February 12, 2026. Elko County chose not to appeal the SBOE decision and the time for doing so

has expired.

The Elko County Board of Equalization (“CBOE”) heard Empire’s protest on February 19,

2026. Empire is grateful that the CBOE permitted remote attendance for the hearing. Dale

Huizingh, Empire’s Controller, testified at the hearing. The CBOE ruled that “there was not

sufficient evidence to change the assessed value of the property.  Page 664. The decision failed to

address any of Empire’s arguments regarding the exemption the SBOE found applied to Empire’s

Caterpillar equipment.

1 The Elko County Assessor personal property accounts are BU000005, BU000004, BU000083,
BU056020, BU240311, BU220055, BU058653, BU058638

2 References are to SBE 26-112 page numbers.
SBE 26-112 Pg 670
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II. Legal Analysis.

A. Empire’s large Caterpillar equipment is exempt from tax.

The SBOE ruled last year that all Empire’s Caterpillar equipment was exempt from tax as

“personal property held for sale by a merchant.” NRS § 361.068(1)(a). Empire had noted that it was

reporting all Caterpillar equipment within the rental fleet that was on rent July 1 as exempt, but that

its usage would be subject to tax under NRS § 361.159. As a result, Empire had not contested the

Assessor’s taxable value on all eight accounts used for on rent equipment in the prior year. The

SBOE cast doubts on whether NRS § 361.159 would apply at all to Empire’s Caterpillar equipment

within the rental fleet.

 This year, Empire has altered its arguments. The first alteration is that Empire’s research

shows that NRS § 361.159 only applies to private use of government property. This is evidenced by

legislative changes that have occurred over time to the statute itself. For example, AB735 from the

1993 legislative session states:

 Section  1.   The legislature hereby finds and declares that to ensure a
uniform and equal rate of assessment and taxation and the just valuation for taxation
of all property, including real, personal and possessory, as required by section 1 of
article 10 of the constitution of the State of Nevada, it is necessary to value the right
to the use and enjoyment of property that is owned by an entity exempt from taxation
but leased to or used by a person not exempt from taxation pursuant to a leasehold
interest, possessory interest, beneficial interest or beneficial use in a manner that is
equivalent to the valuation of the right to the use and enjoyment of the property
pursuant to an ownership interest. (Laws 1993, Chapter 562) (emphasis added).

Empire is not “an entity exempt from taxation” and thus its prior practice of applying this

statute to consider any equipment it claims exempt under NRS § 361.068 as subject to tax if rented

on July 1 was in error. This was the same practice employed by Cashman Equipment, a company

that Empire purchased in 2022. As a result, Empire’s practice of declaring all Caterpillar equipment

as subject to tax if the equipment was out on rent on July 1 was overly generous to the counties.

This legal error was only discovered when Elko County, and others, audited Empire. This year,
SBE 26-112 Pg 671
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Empire protested all eight accounts because it identified Caterpillar equipment that was out on rent

that it now considered to be tax exempt.

The second alteration is that Empire changed its business model for Caterpillar rental

equipment by July 1, 2025. Consistent with Caterpillar’s sales and marketing directives, Empire’s

previous rental of certain lighter duty Caterpillar equipment would no longer be for an interim

period. Instead, that lighter duty Caterpillar equipment would remain in the rental fleet until its

economic life was exhausted. Thus, Empire no longer claims that the lighter duty Caterpillar

equipment meets the “personal property held for sale by a merchant” requirement for tax

exemption. The only remaining personal property Empire claims is exempt is large Caterpillar

equipment, whether in the rental fleet or not and whether out on rent July 1 or not. At the hearing,

Dale Huizingh identified each large Caterpillar equipment item. That testimony is summarized

below. Page 653.

Empire identifies the lighter duty Caterpillar equipment by the designations “BCP and GCI.”

These designations correspond to Caterpillar’s equipment categories Building Construction

Products3 and General Construction Industry4. At the hearing, Mr. Huizingh testified that the large

Caterpillar equipment items were as follows:

Page License Line ID Code Description       Assessed Value

439 BU000005 1 EE15902 Genset Apps 1000   93,988
439 BU000005 6 CEO10903 Dozer D6T   73,734
442 BU000083 23 CEO15197 Articulated Truck 182,805
443 BU000083 51 E601731 Wheel Loader 400,866
444 BU056020 3 21-143 Genset XQ1000 108,648
446 BU220055 6 EE19981 Genset XQ425   78,730

Total assessed value 938,771

3 These are small end Caterpillar products such as skid steer loaders, smaller excavators, backhoes,
and telehandlers. It is managed as a separate division within Caterpillar and there is general
agreement on what models are included.
4 These are mid-sized machines generally used by contractors and governmental customers.
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Therefore, because the large Caterpillar equipment meets the statutory requirement for

exemption, Empire would request the SBOE order the assessed value on accounts BU00005,

BU000083, BU056020 and BU220055 be reduced by the amounts shown above per account. This is

the cleaner mathematical calculation. Because the Assessor estimated the assessed value on account

BU002495, more work is necessary on that account.

Account BU002495 is where the Assessor estimated the property Empire had on site July 1,

2025. The assessment begins with an estimated $17,613,542 in acquisition cost for 164 lines of

property. Page 427-432. Note that Empire’s declaration had acquisition cost of $2,762,937 for 78

lines of property. Page 179-187. Much of the disparity is attributed to the Assessor including

multiple lines of “estimated” value. Page 429 ll. 71-86. These estimated values total $9,529,928 as

acquisition cost of the total $17,613,542 for all the lines of property. Additionally, while the

Assessor reduced acquisition cost to taxable value using depreciation for the other items, the

“estimated” values had no depreciation resulting then in acquisition cost equaling taxable value for

purposes of calculating assessed value.

B. The Assessment contains many items not in the Elko yard.

As noted above, Empire returned a declaration with 78 lines of property listed including

descriptions and acquisition cost. The Assessor issued an assessment with 164 lines and admits that

15 of those 165 were just estimates by categories like line 71 “Allied Equipment” at $3,000,000 in

acquisition cost. Mr. Huizingh testified at the hearing that the Assessor’s line item descriptions of

the property on its 165 lines makes it difficult to (1) determine if the same item was being rented on

July 1, 2025, and therefore declared on another personal property account (2) was the type of

equipment – such as Allied Equipment – that was specifically listed on one of the 165 lines (3) was

sold prior to July 1, 2025 (4) was rented in another state or county or (5) was lost. Since the hearing

ended, Empire has submitted information requests to the Assessor to get more detailed information
SBE 26-112 Pg 673
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on where the Assessor obtained its information to create the 165 lines of property. So far, the

requests have resulted in very little information coming from the Assessor, but voluminous amount

of information being requested by the Assessor.

III. Conclusion.

Empire’s primary purpose in purchasing large Caterpillar equipment items is to sell each

item purchased. There are times when these items are placed in a rental fleet, but each is

continuously marketed for sale. The large Caterpillar equipment items qualify as “personal property

held for sale by a merchant” under NRS § 361.068 and thus exempt from property tax.

RESPECTFULLY SUBMITTED this 1st day of May, 2026.

DeCONCINI McDONALD YETWIN & LACY, P.C.

By:  /s/ James M. Susa
James M. Susa

     Attorneys for Petitioner
ORIGINAL of the foregoing E-Filed
this 1st day of May, 2026, with:

Nevada State Board of Equalization
stateboard@tax.state.nv.us

I hereby certify that I have this day served the foregoing document upon all parties of record in this 
proceeding by mailing a copy thereof, properly addressed, to the following:

Janet Iribarne
Elko County Assessor
540 Court Street, Suite 101
Elko, Nevada 89801

/s/ Lexi Gonzales
Legal Assistant
DeConcini McDonald Yetwin & Lacy, PC
Tucson, Arizona
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May 13, 2026 
 

STATE BOARD OF EQUALIZATION 
NOTICE OF HEARING 

 
 

CERTIFIED MAIL–9489 0090 0027 6614 2986 79 
PETITIONER:  
Empire Southwest LLC 
Richard Cunningham 
3300 Saint Rose Parkway 
Henderson NV 89052 

CERTIFIED MAIL – 9489 0090 0027 6614 2987 09 
RESPONDENT:  
Janet Iribame 
Elko County Assessor 
550 Court Street, Courthouse Annex 
Elko NV  89801 

 

 

 
DATE/ TIME: Thursday, June 4, 2026 at 9:00 a.m. 
 
PLACE: Nevada Department of Taxation 

9850 Double R Blvd, Suite 101 
Reno, Nevada 89521 
 
ZOOM 
https://us02web.zoom.us/j/81832857235 
Webinar ID: 818 3285 7235 
Phone Number: 1-669-900-9128 
  
 

Hearings begin on the first day.  It is each taxpayer’s or his representative’s responsibility to be 
present when the case is called.   
 
LEGAL AUTHORITY AND JURISDICTION OF THE STATE BOARD OF EQUALIZATION: NRS 361.360 
& NRS 361.400 
 
BRIEF STATEMENT OF MATTER: Appeal from the action of the Elko County Board of Equalization 

 
Case No: 26-112           Acct No: BU002495  Assessment Appealed: 25-26 Unsecured Roll 

 
The State Board of Equalization (State Board) will hear the Petitioner’s appeal at the time and place 
stated above.  Please be aware that the time is approximate and although you may be assured the appeal 
will not be heard prior to the stated time, be prepared for possible delays as several appeals are 
scheduled at the same time.  If the taxpayer or his representative is not present when his hearing is 
called, the State Board will invoke the requirements of NRS 361.385 and NAC 361.708(4). The State 
Board may (a) proceed with the hearing; (b) dismiss the proceeding with or without prejudice; or (c) 
recess the hearing for a period to be set by the State Board to enable the party to attend. 
 
Please be aware the State Board will limit its consideration to the issues and contentions set forth in the 
petition. Other issues may be heard if the requirements of NAC 361.745 are met. 
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Information regarding the rules of practice and procedure before the State Board is provided on the 
attached information sheet.   
 
A meeting agenda will be posted on the Department’s website (https://tax.nv.gov) three (3) days prior to 
the scheduled meeting.  If you would like an agenda emailed or mailed to you, please contact Kari Skalsky 
at (775) 684-2160 or stateboard@tax.state.nv.us.  If a party wishes to obtain a transcript of any hearing 
conducted before the State Board, the party must pay for the transcript or obtain a copy from the reporter 
provided by the State Board at the party’s expense pursuant to NAC 361.731.  
 
In compliance with the Americans with Disabilities Act, individuals needing special accommodations 
during this hearing should notify the Department at least 3 days before the hearing.  In order to comply 
with the security procedures of the Department, you will be required to show identification and sign a 
visitor’s log prior to entering the hearing room. 
 
If you need an accommodation in order to communicate during the hearing, the Department will provide 
one at no cost to you.  Arrangements for an interpreter should be made as soon as possible, but no later 
than 14 days before the scheduled meeting.  Please contact Kari Skalsky at (775) 684-2160 at least 14 
days in advance to request an interpreter in your preferred language.  You may also submit your request 
through stateboard@tax.state.nv.us.  
 
Si necesita una ayuda para comunicarse durante la audiencia, el Departamento se lo proporcionará sin 
costo alguno. Los trámites para conseguir un intérprete deben hacerse lo antes posible, pero a más 
tardar 14 días antes de la cita programada.  Por favor, póngase en contacto con Kari Skalsky al (775) 
684-2160 con al menos 14 días de anticipación para solicitar un intérprete en su idioma de preferencia. 
También puede solicitarlo a través de stateboard@tax.state.nv.us. 
 
If you have any questions, please call (775) 684-2160. 

 
 
Shellie Hughes 
Secretary to the State Board of Equalization 
 
 
By:           
Kari Skalsky 
Management Analyst III, Boards and Commissions 
Department of Taxation 

 
 
CC: CERTIFIED MAIL -  9489 0090 0027 6614 2989 45 
PETITIONER AUTHORIZED AGENT: 
DeConcini McDonald Yetwin & Lacy, PC 
James M Susa, Attorney 
2525 E. Broadway Blvd., Suite 200 
Tucson AZ 85716 
 
CC: CERTIFIED MAIL -  9489 0090 0027 6614 2986 93 
PETITIONER ADDITIONAL AUTHORIZED AGENT: 
Empire Southwest LLC 
Chad Olsen 
3300 St Rose Parkway  
Henderson NV 89052 
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STATE BOARD OF EQUALIZATION 
NOTICE OF HEARING 
CERTIFICATE OF SERVICE 
26-112 
 
  
I hereby certify that on this day I served the foregoing document upon all parties of record in this 
proceeding by placing a true and correct copy thereof in the United States Mail, postage prepaid, and 
properly addressed to the following: 
 
 
CERTIFIED MAIL – 9489 0090 0027 6614 2986 93 
PETITIONER:  
Empire Southwest LLC 
Richard Cunningham 
3300 Saint Rose Parkway 
Henderson NV 89052 
 
CERTIFIED MAIL – 9489 0090 0027 6614 2987 09 
RESPONDENT: 
Janet Iribame 
Elko County Assessor 
550 Court Street, Courthouse Annex 
Elko NV  89801 
 
CERTIFIED MAIL -  9489 0090 0027 6614 2989 45 
PETITIONER AUTHORIZED AGENT: 
DeConcini McDonald Yetwin & Lacy, PC 
James M Susa, Attorney 
2525 E. Broadway Blvd., Suite 200 
Tucson AZ 85716 
 
CERTIFIED MAIL  -  9489 0090 0027 6614 2986 93 
PETITIONER ADDITIONAL AUTHORIZED AGENT: 
Empire Southwest LLC 
Chad Olsen 
3300 St Rose Parkway  
Henderson NV 89052 
 
 
Dated at this _13_ day of the month of May of the year 2026. 
 
 
 
 
                                                ___________ _  
Kari Skalsky, Management Analyst III 
Department of Taxation 
State Board of Equalization 
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May 20, 2026 
 
Dear State Board  of Equalization: 
 
The following is in response to your request for proof of delivery on your item with the tracking number:

9489 0090 0027 6614 2986 79. 
 

 
Thank you for selecting the United States Postal Service® for your mailing needs. If you require additional

assistance, please contact your local Post Office™ or a Postal representative at 1-800-222-1811. 
 
Sincerely, 
United States Postal Service® 
475 L'Enfant Plaza SW 
Washington, D.C. 20260-0004

Item Details

Status: Delivered, Left with Individual
Status Date / Time: May 18, 2026, 12:49 pm
Location: HENDERSON, NV 89052
Postal Product: First-Class Mail®

Extra Services: Certified Mail™
Return Receipt Electronic

Shipment Details

Weight: 2lb, 8.2oz

Recipient Signature

Signature of Recipient:

Address of Recipient:

Note: Scanned image may reflect a different destination address due to Intended Recipient's delivery instructions on file.
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May 20, 2026 
 
Dear State Board of Equalization: 
 
The following is in response to your request for proof of delivery on your item with the tracking number:

9489 0090 0027 6614 2987 09. 
 

 
Thank you for selecting the United States Postal Service® for your mailing needs. If you require additional

assistance, please contact your local Post Office™ or a Postal representative at 1-800-222-1811. 
 
Sincerely, 
United States Postal Service® 
475 L'Enfant Plaza SW 
Washington, D.C. 20260-0004

Item Details

Status: Delivered, Front Desk/Reception/Mail Room
Status Date / Time: May 18, 2026, 10:28 am
Location: ELKO, NV 89801
Postal Product: First-Class Mail®

Extra Services: Certified Mail™
Return Receipt Electronic

Shipment Details

Weight: 1lb, 8.9oz

Recipient Signature

Signature of Recipient:

Address of Recipient:

Note: Scanned image may reflect a different destination address due to Intended Recipient's delivery instructions on file.
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May 20, 2026 
 
Dear State Board  of Equalization: 
 
The following is in response to your request for proof of delivery on your item with the tracking number:

9489 0090 0027 6614 2989 45. 
 

 
Thank you for selecting the United States Postal Service® for your mailing needs. If you require additional

assistance, please contact your local Post Office™ or a Postal representative at 1-800-222-1811. 
 
Sincerely, 
United States Postal Service® 
475 L'Enfant Plaza SW 
Washington, D.C. 20260-0004

Item Details

Status: Delivered, Front Desk/Reception/Mail Room
Status Date / Time: May 18, 2026, 09:58 am
Location: TUCSON, AZ 85716
Postal Product: First-Class Mail®

Extra Services: Certified Mail™
Return Receipt Electronic

Shipment Details

Weight: 2lb, 9.6oz

Recipient Signature

Signature of Recipient:

Address of Recipient:

Note: Scanned image may reflect a different destination address due to Intended Recipient's delivery instructions on file.
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May 20, 2026 

Dear State Board of Equalization: 

The following is in response to your request for proof of delivery on your item with the tracking number:

9489 0090 0027 6614 2986 93. 

Thank you for selecting the United States Postal Service® for your mailing needs. If you require additional

assistance, please contact your local Post Office™ or a Postal representative at 1-800-222-1811. 

Sincerely, 
United States Postal Service® 
475 L'Enfant Plaza SW 
Washington, D.C. 20260-0004

Item Details

Status: Delivered, Left with Individual
Status Date / Time: May 18, 2026, 12:49 pm
Location: HENDERSON, NV 89052
Postal Product: First-Class Mail®

Extra Services: Certified Mail™
Return Receipt Electronic

Shipment Details

Weight: 2lb, 9.3oz

Recipient Signature

Signature of Recipient:

Address of Recipient:

Note: Scanned image may reflect a different destination address due to Intended Recipient's delivery instructions on file.
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