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September 28, 2026 
 
 
Kari Skalsky, Management Analyst III  
Nevada Department of Taxation 
3850 Arrowhead Drive 
Carson City, Nevada 89706 
 
Sent via email: kskalsky@tax.state.nv.us 
 
RE: Proposed Regulation R138-26 – BOE Petition for Advisory Opinion 
 
Dear Ms. Skalsky: 
 
I am writing on behalf of the Nevada Taxpayers Association (NTA) and it is our assumption that 
the purpose of this regulation is to create consistency in the language related to advisory 
opinions between Department of Taxation, Tax Commission, Board of Equalization and 
Committee on Local Government Finance. Based on that, we request that the following 
comments/questions be considered for changes to the proposed regulation: 
  
• Section 2 (page 3) – we feel that the new language in subsection 1 “with a direct or 

indirect interest in the applicability of any statutory provision …….” should be removed. 
We feel any person should be able to petition for an advisory opinion. This would also 
be consistent with the language in NAC 360.190 which reads “any person may petition 
for an advisory opinion concerning matters within the jurisdiction of the Department of 
Commission” thus creating uniformity. Section 3 specifies when issuing an advisory 
opinion may be refused, we feel adding this language to Section 2 is duplicative.  

 
• Section 3, subsection 2(b) – we feel that this new language should be revised to ”the 

petition is not required by or on behalf of a specifically identified person to whom the 
facts and circumstances ser forth in the petition apply”. This would be consistent with 
the language recently adopted in R081-26, Section 23, subsection 2. We also suggest 
ordering subsection 2 contents in R138-26 to be the same as R081-26 Section 23, 
Subsection 2. Should there be any changes to subsections in this section that are 
mirrored in proposed regulation R139-26 we ask that the changes be made there as 
well. This again helps create uniformity and consistency throughout.   
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• Section 5 – we have no issues with this section however, will reference the same point 
as above and may want to consider utilizing the same wording/format as in recently 
adopted R081-26, Section 23. Both of these regulation’s sections state the same but are 
worded slightly different.  

 
• Section 6 – We are raising the same issue we had on the comparable section of R081-26. 

Making advisory opinions not subject to judicial review is problematic. What if a 
taxpayer disagrees with the conclusion of the advisory opinion? Under this rule, they are 
stuck and have no recourse but to follow the opinion. If they are appealable to the 
Commission, they should be appealable to the court as well. Otherwise, the Commission 
has the final say and the taxpayer has no additional recourse.  

 
 
 
Thank you in advance for your consideration of these comments and suggestions for amending 
the proposed regulation. Please feel free to reach out if you need additional information or 
specific examples. 
 
Sincerely,  
 

Becky Dutro 
Becky Dutro 


